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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  t he 

r ef er ee t hat  t he l i cense of  At t or ney James J.  Er mer t  t o pr act i ce 

l aw i n Wi sconsi n be suspended f or  60 days f or  pr of essi onal  

mi sconduct  i n hi s handl i ng of  t wo cl i ent  mat t er s.   I n addi t i on 

t o t he l i cense suspensi on,  t he r ef er ee r ecommended t hat  At t or ney 

Er mer t  pay t he cost s of  t hi s pr oceedi ng,  whi ch ar e $2635. 38 as 

of  Oct ober  13,  2006.    
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¶2 We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We f ur t her  

agr ee t hat  t he ser i ousness of  At t or ney Er mer t ' s pr of essi onal  

mi sconduct  war r ant s a 60- day suspensi on of  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n.  

¶3 At t or ney Er mer t  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1962 and i s a sol e pr act i t i oner  i n Raci ne.   He has 

been di sci pl i ned on f i ve pr i or  occasi ons.   I n 1987 he was 

pr i vat el y r epr i manded f or  f ai l i ng t o f i l e a bankr upt cy pet i t i on 

on behal f  of  a c l i ent  f or  mor e t han t wo year s despi t e r epeat ed 

r epr esent at i ons t o t he c l i ent  t hat  t he pet i t i on woul d be f i l ed.   

I n 1989 he was publ i c l y r epr i manded f or  f ai l i ng t o act  on behal f  

of  a cr i mi nal  c l i ent  whom he was appoi nt ed t o r epr esent  by t he 

st at e publ i c def ender .   I n 1990 he was pr i vat el y r epr i manded f or  

f ai l i ng t o f i l e f i ndi ngs of  f act ,  concl usi ons of  l aw and t he 

j udgment  i n a di vor ce case,  wi t h t he r esul t  bei ng t hat  opposi ng 

counsel  had t o pr epar e and f i l e t he document s,  f or  whi ch t he 

ot her  par t y bor e t he cost .    

¶4 I n 1994 t hi s cour t  suspended At t or ney Er mer t ' s l i cense 

f or  60 days f or  f ai l i ng t o f i l e an act i on f or  whi ch he had been 

r et ai ned and f or  mi sr epr esent i ng t o hi s c l i ent  t hat  t he act i on 

had been f i l ed and t hat  hear i ng dat es had been obt ai ned.   I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Er mer t ,  182 Wi s.  2d 516,  513 

N. W. 2d 608 ( 1994) .   I n 2003 At t or ney Er mer t  r ecei ved a 

consensual  publ i c r epr i mand f or  f ai l i ng t o c l ose t he pr obat e of  

an est at e f or  over  30 mont hs i n one mat t er  and f or  f ai l i ng t o 
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t i mel y f i l e a br i ef  and f ai l i ng t o keep hi s c l i ent  r easonabl y 

i nf or med about  t he st at us of  her  case i n a second mat t er .  

¶5 On Febr uar y 3,  2006,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed a compl ai nt  al l egi ng t hat  At t or ney Er mer t  had 

engaged i n mi sconduct  i n hi s handl i ng of  t wo cl i ent  mat t er s.   

The f i r st  mat t er  i nvol ved hi s  r epr esent at i on of  T. B.  i n a 

di vor ce act i on.   T. B.  hi r ed At t or ney Er mer t  t o r epr esent  her  i n 

August  2004 and pai d hi m a $750 r et ai ner .   On Sept ember  10,  

2004,  At t or ney Er mer t  f i l ed T. B. ' s di vor ce i n Raci ne Count y 

Ci r cui t  Cour t .   That  act i on was di smi ssed on November  23,  2004.   

At t or ney Er mer t  r e- f i l ed t he di vor ce act i on on June 8,  2005.   No 

act i on was t aken i n t hat  mat t er  ot her  t han t he schedul i ng of  a 

f i r st  hear i ng.   The second act i on was di smi ssed on August  23,  

2005.    

¶6 On seven separ at e occasi ons bet ween Sept ember  2004 and 

Jul y 2005 At t or ney Er mer t  t ol d T. B.  t hat  a speci f i c  dat e and 

t i me had been set  f or  a hear i ng i n her  di vor ce.   I n each 

i nst ance At t or ney Er mer t  cal l ed T. B.  one or  t wo hour s bef or e t he 

pur por t ed hear i ng t i mes and t ol d her  t he hear i ngs had been 

cancel l ed.   As of  Jul y 2005 t he ci r cui t  cour t  had never  

schedul ed any hear i ng dat es i n t he mat t er .    

¶7 Dur i ng t he cour se of  t he r epr esent at i on,  T. B.  cal l ed 

At t or ney Er mer t  many t i mes i n an at t empt  t o t er mi nat e hi s  

r epr esent at i on and obt ai n a r ef und of  t he $750 r et ai ner  she had 

pai d hi m.   At t or ney Er mer t  f ai l ed t o r et ur n her  cal l s.   On Jul y 

28,  2005,  T. B.  sent  a gr i evance t o t he OLR compl ai ni ng about  

At t or ney Er mer t ' s conduct .   T. B.  r ecei ved a f ul l  r ef und of  her  
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r et ai ner  t he next  day.   By l et t er  dat ed Sept ember  30,  2005,  

At t or ney Er mer t  advi sed t he OLR st af f  t hat  he was not  opposi ng 

T. B. ' s al l egat i on t hat  he had mi sl ed her  and f ai l ed t o compl et e 

her  case pr oper l y.    

¶8 The OLR' s compl ai nt  al l eged t hat  At t or ney Er mer t  

f ai l ed t o act  wi t h r easonabl e di l i gence and pr ompt ness i n 

r epr esent i ng a c l i ent ,  i n v i ol at i on of  SCR 20: 1. 3; 1 f ai l ed t o 

keep a c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  

and pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on,  i n 

v i ol at i on of  SCR 20: 1. 4( a) ; 2 and engaged i n conduct  i nvol v i ng 

di shonest y,  f r aud,  decei t  or  mi sr epr esent at i on,  i n v i ol at i on of  

SCR 20: 8. 4( c) . 3 

¶9 The second cl i ent  mat t er  det ai l ed i n t he OLR' s 

compl ai nt  i nvol ved At t or ney Er mer t ' s r epr esent at i on of  C. P. ,  who 

r et ai ned At t or ney Er mer t  i n August  2002 t o r epr esent  her  i n a 

di vor ce pr oceedi ng.   C. P.  i ni t i al l y  pai d At t or ney Er mer t  a f l at  

f ee of  $750.   She l at er  pai d an addi t i onal  $250 f or  t he 

pr epar at i on of  r eal  est at e document s r el at i ng t o t he pr oper t y 

di v i s i on.    

                                                 
1 SCR 20: 1. 3 pr ovi des t hat  " [ a]  l awyer  shal l  act  wi t h 

r easonabl e di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  

2 SCR 20: 1. 4( a)  st at es " [ a]  l awyer  shal l  keep a c l i ent  
r easonabl y i nf or med about  t he st at us of  a mat t er  and pr ompt l y 
compl y wi t h r easonabl e r equest s f or  i nf or mat i on. "  

3 SCR 20: 8. 4( c)  st at es t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on. "  
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¶10 The di vor ce act i on was f i l ed i n Raci ne Count y Ci r cui t  

Cour t  on Apr i l  4,  2003.   The or i gi nal  di vor ce j udgment  was f i l ed 

on December  3,  2003,  and amended f i ndi ngs wer e f i l ed on June 1,  

2004.   

¶11 Fol l owi ng C. P. ' s di vor ce,  At t or ney Er mer t  was t o dr af t  

and f i l e t wo qui t  c l ai m deeds t o addr ess t wo pi eces of  r eal  

est at e owned by C. P.  and her  f or mer  husband.   At  l east  one of  

t he deeds was dr af t ed and si gned by t he f or mer  husband at  t he 

t i me of  t he f i nal  di vor ce hear i ng,  but  At t or ney Er mer t  put  t he 

deed i n hi s f i l e and negl ect ed t o f i l e i t .   I t  i s  uncl ear  

whet her  t he second deed was ever  dr af t ed,  but  i f  i t  was At t or ney  

Er mer t  di d not  f i l e i t .   C. P.  di scover ed t hat  t he deeds had not  

been f i l ed some mont hs af t er  t he di vor ce had been gr ant ed,  at  

whi ch t i me she cont act ed At t or ney Er mer t .   At t or ney Er mer t  

acknowl edged t hat  he never  f i l ed t he deeds.   The deeds wer e 

event ual l y dr af t ed by a mor t gage or  t i t l e company and At t or ney 

Er mer t  r ef unded t he $250 C. P.  had pai d hi m t o pr epar e and f i l e 

t he deeds.   The OLR' s compl ai nt  al l eged t hat  by f ai l i ng t o f i l e 

t he qui t  c l ai m deeds i n a t i mel y f ashi on,  At t or ney Er mer t  f ai l ed 

t o act  wi t h r easonabl e di l i gence and pr ompt ness i n r epr esent i ng 

a c l i ent ,  i n v i ol at i on of  SCR 20: 1. 3.    

¶12 Ri char d Ni nneman was appoi nt ed r ef er ee.   A hear i ng was 

hel d on Sept ember  7,  2006.   The r ef er ee i ssued hi s r epor t  and 

r ecommendat i on on Sept ember  26,  2006.   The r ef er ee f ound t hat  

t he OLR had pr oven by c l ear  and convi nci ng evi dence al l  of  t he 

count s of  mi sconduct  set  f or t h i n t he OLR' s compl ai nt .   The 

r ef er ee not ed t hat  t he OLR r equest ed t hat  At t or ney Er mer t ' s 
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l i cense t o pr act i ce l aw be suspended f or  60 days.   At t or ney 

Er mer t  ar gued t hi s pr oposed di sci pl i ne was excessi ve,  and he 

asked f or  anot her  publ i c r epr i mand,  coupl ed wi t h a r equi r ement  

t hat  he be r equi r ed t o have mor e cont i nui ng l egal  educat i on 

( CLE)  hour s i n t he ar ea of  et hi cs.    

¶13 The r ef er ee r ej ect ed At t or ney Er mer t ' s r equest  f or  a 

publ i c r epr i mand,  not i ng t hat  At t or ney Er mer t  had been t he 

subj ect  of  f i ve pr evi ous di sci pl i nar y pr oceedi ngs.   The r ef er ee 

sai d:  

I t  i s  c l ear  t hat  [ At t or ney]  Er mer t  needs t o be 
i mpr essed concer ni ng t he ser i ousness of  hi s mi sconduct  
and t he need t o ensur e t hat  s i mi l ar  mi sconduct  does 
not  occur  i n t he f ut ur e.   [ At t or ney]  Er mer t ' s  
suggest i on t hat  a publ i c r epr i mand,  coupl ed wi t h some 
addi t i onal  CLE r equi r ement s,  woul d not  have t hat  
ef f ect  i n l i ght  of  hi s pat t er n of  mi sconduct  i n t he 
past .  

¶14 The r ef er ee al so r ecommended t hat  At t or ney Er mer t  pay 

t he cost s of  t he pr oceedi ng.   At t or ney Er mer t  has not  appeal ed 

f r om t he r ef er ee' s r epor t  and r ecommendat i on.    

¶15 Thi s cour t  wi l l  adopt  a r ef er ee' s f i ndi ngs of  f act  

unl ess t hey ar e c l ear l y er r oneous.   Concl usi ons of  l aw ar e 

r evi ewed de novo.   See I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Ei senber g,  2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   The 

cour t  may i mpose what ever  sanct i on i t  sees f i t  r egar dl ess of  t he 

r ef er ee' s r ecommendat i on.   See I n r e Di sci pl i nar y Pr oceedi ngs 

Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.  

¶16 We adopt  t he r ef er ee' s f i ndi ngs of  f act  and 

concl usi ons of  l aw and det er mi ne t hat  a 60- day suspensi on i s t he 
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appr opr i at e di sci pl i ne f or  At t or ney Er mer t ' s pr of essi onal  

mi sconduct .   At t or ney Er mer t ' s negl ect  of  t he t wo cl i ent  mat t er s 

at  i ssue i n t hi s case ar e ser i ous f ai l i ngs,  and hi s cur r ent  

mi sconduct ,  coupl ed wi t h hi s  r at her  ext ensi ve pr i or  di sci pl i nar y 

hi st or y,  war r ant s a 60- day suspensi on.   We f ur t her  agr ee wi t h 

t he r ef er ee t hat  At t or ney Er mer t  shoul d pay t he f ul l  cost s of  

t he pr oceedi ng.  

¶17 I T I S ORDERED t hat  t he l i cense of  James J.  Er mer t  t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  60 days,  

ef f ect i ve Mar ch 2,  2007.  

¶18 I T I S FURTHER ORDERED t hat  James J.  Er mer t  compl y wi t h 

t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  a per son 

whose l i cense t o pr act i ce l aw i n Wi sconsi n has been suspended.  

¶19 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der  James J.  Er mer t  pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed,  and absent  a showi ng t o t hi s 

cour t  of  hi s i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  t he 

l i cense of  James J.  Er mer t  t o pr act i ce l aw i n Wi sconsi n shal l  

r emai n suspended unt i l  f ur t her  or der  of  t he cour t .  
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